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Amy L. Alvarez Suite 1000
District Manager

112020
th Street, NW

Federal Government Affairs Waéhington DC 20036
202-457-2315
FAX 202-263-2601
email: alalvarezt~att.com

September24, 2002

Ms. MarleneH. Dortch
Secretary
FederalCommunicationsCommission
~ 12~Street,SW, RoomTWB-204
Washington,DC 20554

Re: Applicationby VerizonNewEnglandandVerizonDelawareforAuthorizationto
ProvideIn-Region,InterLATA ServicesinNewHampshireandDelaware.
Docket02-157

ReviewoftheSection251 UnbundlingObligationsofIncumbentLocal Exchange
Carriers, Docket01-338

ImplementationoftheLocal CompetitionProvisionsoftheTelecommunications
Act ofthe 1996,Docket96-98

DeploymentofWirelineServicesOfferingAdvancedTelecommunications
Capability, Docket98-147

DearMs. Dortch:

OnMonday,September23, 2002,RobertQuinnand theundersigned,both ofAT&T, metwith
MatthewBrill andJohnBranscomeofCommissionerAbernathy’soffice to discussthepricingissues
raisedby AT&T in connectionwith Verizon’sjoint applicationfor interLATA authority in Delawareand
New Hampshire. Duringthediscussion,AT&T wasaskedwhethertheswitchin.gratereductionsfiled by
Verizon in Delawarehavetakeneffectoftheirown forcedespitetheabsenceofanyaffinnativeactionby
theDelawarePSCapprovingthoserateschanges.The answeris no.

As notedin AT&T’s September10 supplementalcomments,Delawarelaw doesnotallow a
proposedratechangeto takeeffectwithout advancenoticeandpublicationand,uponthe requestof an
interestedparty,ahearingon therecord.1 SeeAT&T SupplementalComments(Sept.10, 2002)at 2-3

1 At a minimum,Delawarelawrequiresatleast60 daysnoticebeforenewratescanbecomeeffective

withoutspecificcommissionauthorization(“Unlessthe Commissionotherwiseorders,no public utility
shallmakeany changein any existingrateexceptafter60 daysnotice. . .“ 26 Del. Code§ 304). While it
is not clearthat thisprovisionappliesto UNE ratechangesin theface ofa federalmandaterequiring
specificcommissionapprovalofthoserates,it is theonly argumentthatVerizonhasby which it can
assertthat its newswitchingratesmay becomeeffectivewithoutcommissionauthorization.
Consequently,evenunderthemost liberal readingofVerizon’s argument,its newDelawareswitching
ratescouldnotbeconsideredeffectiveuntil October29,2002at theearliest(60 daysafterfiling ofthe



(discussingDelawarelaw). Noneoftheserequirementshavebeenmet. The PSChasnotapprovedthe
ratereductions,let alonefoundthat theyarejustandreasonable.Nor is thereanyrecordthatwould allow
thePSCto makesuchfindings.2

Moreover,the 1996 Act (which, as federallaw, preemptsanyinconsistentstatelaw) provides
that,whentheproposedratechangeinvolvesthepriceof.aUNE setforth in astatementofgenerally
availabletermsandconditions(“SGAT”), thePSCmaynotapprovethechangewithout findingthatthe
changedpricetermsarejustandreasonableunderthe 1996Act andtheCommission’sstandards—i.e.,are
TELRIC-compliant.See47 U.S.C.§ 252(0(2) (incorporating§ 25.2(d)andCommissionpricingrules)..
The sameis trueofproposedchangesin price termssetthrougharbitrations: TheDelawarePSChasno
authorityto implementthemwithoutaffirmativelyfinding that they arejustandreasonableunderthe
1996Act. See47 U.S.C.§~252(c)(2),(d)(1)and(e)(2)(B).

The Commissionhasno authorityto fill thelegal gapcreatedby thePSC’sinactionby approving
theratechangeon theCommission’sown initiative. Thedivision ofpowerprescribedthe1996Act is
clear in this regard: Section252gives statecommissionsthesolejurisdictionto adjudicateUNE prices
andapproveratechanges(unlesstheywaivetheirauthoritypursuantto Section252(e)(5)).Reviewof
statecommissiondecisionstakesplace in federaldistrict courts,not theCommission.Id., § 252(e)(6).
Theonly remedyavailableto theCommissionuponfinding thatastatecommissionhasapproved
unlawfully high ratesundersection252 is to denythesection271 applicationoftheRBOCthatcharges
thoserates. . . .

In additionto Delawareswitchingratesandpricesqueeze,we alsodiscussedAT&T’s concerns
regardingVerizon’snon-recurringcharges(“NRCs”) in Delaware,and in particular,Verizon’s inflated
NRCsfor verticalfeaturechangesandhot cuts. As partofthisdiscussion,we alsoreferredto AT&T’s
commentsfiled in theabove-referencedTriennialReviewdocketswhich highlighttheneedto establish
someform ofelectronicioop provisioningin orderto acceleratethedevelopmentoffacilities-basedlocal
ôompetition. Weexplainedthatthe technologyto supportelectronicprovisioningis technicallyfeasible
andavailabletodayandthatelectronicprovisioningcouldeliminatesomeoftheenormousfinancialand
technicalobstaclesto facilities-basedcompetitionthatcurrentlyexist.

Finally, AT&T explainedthat for purposesofratebenchmarking,conductingacomparison
betweentheswitchingratesin New HampshireandNewYork is appropriateastheSynthesisModel
overstatesthecostsoftransport,particularly in lower densitystates.We reiteratedthat thereliefAT&T
seeksis narrowandspecific:that theCommissionconsiderAT&T’s supplementalbenchmarkcomparison
ofasinglesubsetofnon-looprates.

newratesin Delaware).The delayin effectivedatebeingsolely thefaultofVerizon’snot loweringits
switchingrateuntil Day64 ofits 90 day Section271 proceeding,any potentiallong distanceauthority
couldnotbecomeeffectiveuntil afterthatdate. Kansas/Okla.271 Order at¶ 289(delayingeffectivedate
oftheOrder).

2 It shouldbeemphasizedthat theprior UNE rateprescriptionsoftheDelawarePSCwere specificrates,

not rateceilingsormaxima. Hence,thereis no possibleargumentherethat the reducedratesfall within
thecontinuingauthorizationof thePSC’srateorderfrom thepreviousUNE ratecase. SeeSept. 10 PSC
HearingTr. 2459 (PSCCommissionerPuglisi) (“The rateswe approvedarespecific rates. Theyarenot
maximumrates.”).



OneelectroniccopyofthisNoticeis beingsubmittedin eachoftheabove-referencedproceedings
in accordancewith Section1.1206oftheCommission’srules.

Sincerely,

cc: JohnBranscome
MatthewBrill
JordanGoldstein
DanielGonzalez
ChristopherLibertelli
GaryRemondino
JulieSaulnier
Victoria Schlesinger
HenryThaggert
TraceyWilson


